
[Medical Provider] 
 
Re: [Client Name] Medical Records Request 

[Client Address]  
[Last 4 SSN:xxx-xx-____]  
DOB:  00/00/0000     DOI:  00/00/0000 

 [Dates to Include:    ] 
 

Dear Sir or Madame: 
 

My client previously requested an electronic copy of [his/her] medical records on [date of 
request], and provided an appropriate release.  [Medical Provider] responded on [date of 
response], with a Request for Fee Approval indicating that these electronic records would cost 
$[cost demanded]. 

 
I am writing because the requested fees violate my client’s right to obtain medical records 

at a low cost under the HITECH Act, 42 U.S.C. § 17935(e).  This statute limits charges for 
electronic medical records to cost-based fees for providing the records to a patient or the 
patient’s designated representative.  The act specifically provides as follows, with the pertinent 
part underlined:  

 
42 U.S.C. § 17935(e) Access to certain information in electronic format. 

 
In applying § 164.524 of title 45, Code of Federal Regulations [HIPAA regulations], in 
the case that a covered entity uses or maintains an electronic health record with respect to 
protected health information of an individual 
 

(1) the individual shall have a right to obtain from such covered entity a copy of such 
information in an electronic format and, if the individual chooses, to direct the 
covered entity to transmit such copy directly to an entity or person designated by 
the individual, provided that any such choices clear, conspicuous, and specific; 
and  
 

(2) notwithstanding paragraph (c) (4) of such section, any fee that the covered entity 
may impose for providing such individual with a copy of such information (or a 
summary or explanation of such information) if such copy (or summary or 
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explanation) is in an electronic format shall not be greater than the entity’s labor 
cost in responding to the request for the copy (or summary or explanation). 

 
This rule was written to allow a patient to direct electronic medical records to any third 

party and take advantage of the reasonable cost-based benefits of HIPAA.  The rule includes 
attorneys or anyone else the patient designates in her letter requesting records.   

 
Our client requested the records in electronic format, and the time it will take to 

comply with this request is minimal.  The fees requested do not appear to reflect the actual labor 
cost, the cost of supplies (in this case a CD), and postage.  See 45 C.F.R. § 164.524(c)(4). 
Instead, the fee is based on an impermissible per page copy charge when electronic copies were 
requested.  

 
These regulations are enforced by the Department of Health and Human Services, Office 

of Civil Rights.  South Dakota is within the jurisdiction of the Rocky Mountain Regional Office.  
Their mailing address is:  

 
HHS/Office for Civil Rights 
1961 Stout Street 
Room 08-148 
Denver, CO  80294 
 

Their toll-free telephone number is 800-368-1019.   
 

Once a health care provider is notified of the violation, it must take “reasonable steps” to 
end the violation.  See 45 C.F.R. §§ 160.402(c) and 164.504(e)(1).  You should contact them to 
confirm this rule and the fines for violating the HIPAA regulations.  If we cannot come to some 
agreement in regard to the actual cost of producing these electronic records, we will need to file a 
complaint with the Department of Health and Human Services.  As a result, I urge you to 
reconsider the excessive charges associated with this medical records request.  I will look 
forward to hearing from you. 

 
 Best regards. 
 
      Sincerely, 
 
      CUTLER LAW FIRM, LLP 
 
 
 
      Michael D. Bornitz 
      For the Firm 
 
cc:  [Client name] 


